FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION
1244 SPEER BOULEVARD #280
DENVER, CO 80204- 3582
303-844- 5266/ FAX 303- 844-5268

February 20, 1996

SECRETARY OF LABOR, O VIL PENALTY PROCEEDI NGS
M NE SAFETY AND HEALTH :
ADM NI STRATI ON ( MBHA) , © Docket No. VEST 94-226- M
Peti ti oner : A. C. No. 26-02007-05512
V. . Docket No. VEST 94-681- M

A.C. No. 26-02007-05515

T. E. BERTAGNOLLI & ASSQOCI ATES,
Respondent : Bertagnol | i Aggregates

DECI SI ON APPROVI NG SETTLEMENT
ORDER CANCELI NG HEARI NG

Before: Judge Cetti

The above-capti oned cases are consolidated for evaluation
and di sposition. Docket No. WEST 94-681-M was assigned to the
Judge on renmand.

These consol i dated cases are before nme upon a petition for
assessnent of civil penalty under section 105(d) of the Federa
M ne Safety and Health Act of 1977 (the Act). Petitioner has
filed a notion to approve a settlenment agreenent and to di sm ss
t hese cases.

I n Docket No. WVEST 94-226-M under the proffered settlenent,
there is a reduction of the original proposed penalties as
fol |l ows:

Docket No. WEST 94-226- M

Al'l eged Safety Initia
St andard Vi ol ated Pr oposed Sett| enent
Ctation No. (CFR Title 30) Penal ty Di sposition
4138636 56. 11001 $3, 500. 00 $1, 750. 00
4139102 56. 14109( a) $1, 500. 00 1, 000. 00
4139103 56. 14109( a) $1, 500. 00 1, 000. 00
4139105 56. 11001 $3, 500. 00 1, 750. 00

TOTAL $5, 500. 00



I n Docket No. WEST 94-681-Mthere is a reduction of origina
penalties as follows:

Docket No. WEST 94-681- M

Al'l eged Safety Initia
St andard Vi ol at ed Pr oposed Sett| enent
Citation No. (CFR Title 30) Penal ty Di sposition
4139741 56. 12016 $5, 200. 00 $3, 500. 00
4139747 56. 15002 $4, 600. 00 Vacat e
TOTAL $3, 500. 00

| have considered the representations and docunentati on sub-
mtted in these cases and | conclude that the proffered settle-
ment is appropriate under the criteria set forth in section
110(i) of the Act.

ORDER

WHEREFORE, the notion for approval of settlenent is GRANTED
and Citation No. 4139747 and its proposed civil penalty are
VACATED

It is further ORDERED THAT THE OPERATOR PAY t he approved
penalties totaling $9,000.00 to the Ofice of Assessnments, M ne
Safety and Health Adm nistration, P.O Box 360250M Pittsburgh,
Pennsyl vani a 15251 within 30 days of the date of this decision.
Upon such paynent these cases are dismssed. In view of the
approved settlenent, the hearing previously schedul ed for
February 20, 1996, is CANCELED

August F. Cetti
Adm ni strative Law Judge

Di stribution:
Susan Gllett-Kumi, Esq., Ofice of the Solicitor, U S. Depart-

ment of Labor, 71 Stevenson Street, Suite 1110, San Franci sco, CA
94105- 2999



N. Childress, T.E. BERTAGNOLLI & ASSCCI ATES, P.QO. Box 2577,
Carson Gty, Nv 89702
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